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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

          G.R.No. – 196/2016 
                  U/S.: 417/511/34 of I.P.C. 
 
 

       S T A T E 

       -Versus- 

    1. Md. Sukur Ali 

    2. Md. Momin Ali 

    3. Md. Sahar Ali 

    4. Md. Babul Ali……..….accused persons 

 

Present: Smt. Pooja Sinha, AJS,  

Sub-Divisional Judicial Magistrate (M) 

  Gohpur 
 

Advocate appearing for the State       : Smt. Barnali Chetia 

Advocate appearing for the Accused : Sri Pranab Borah   

           Sri Sanjit Das  

Dates of recording evidence         :  14.03.2018, 11.04.2018,                

       18.09.2018 & 26.12.2018 

Date of hearing argument          :  24.05.2019 

Date of delivering Judgment          :  24.05.2019 

 

    JUDGMENT 

1. The case of the prosecution in brief is that, on 23.07.16 at 

Ghahigaon, S.I. Krishna Kanta Doley after receiving intelligence input 

went on an operation and apprehended four persons namely Md. Sukur 

Ali, Md. Momin Ali, Md. Sahar Ali and Md. Babul Ali who were dealing in 

selling of rhino horn. That, the operation team led by Krishna Kanta Doley 

after house search of Md. Sukur Ali found a rhino horn and seized the 

same. 
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2. In this regard, S.I. Krishna Kanta Doley, I/C Ghahigaon filed an ejahar on 

24.07.16, the Officer-in-Charge, Gohpur Police Station registered a case 

as Gohpur P.S. Case No. 173/16 under section 51 of WL(P) Act. The 

police conducted investigation and thereafter submitted charge-sheet 

against the accused persons Md. Sukur Ali, Md. Momin Ali, Md. 

Sahar Ali and Md. Babul Ali for trial under sections 420/34 of 

I.P.C. 

3. In due course, the accused persons entered appearance. They were 

furnished with the copies as required under section 207 Cr.P.C. My 

learned Predecessor-in-office framed formal charge under section 465/ 

468/34 of I.P.C against the accused persons. The particulars of the 

offences U/S 465/468/34 was read over and explained the accused 

persons, to which they pleaded not guilty and claimed to be tried. 

However, charge was altered to 417/511/34 of I.P.C. during 

course of trial.  

4. In support of the case, the prosecution examined four (4) witnesses. 

Statement U/S 313 of Cr.P.C. of the accused persons are recorded. 

Defence plea was of total denial. Defence opted not to adduce evidence. 

 

5. Point for determination  :  

I. Whether the accused on 23.07.2016 at about 6.30 p.m. at 

Ghahigaon in furtherance of common intention were 

arrested while attempting to commit cheating by selling 

fake rhino horn and thereby committed an offence U/S 

417/511/34 of I.P.C.? 

 

6. Discussion, Decision and Reasons thereof: - I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused persons. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 
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7. Point of Determination No. I: 

P.W.1- S.I. Krishna Kanta Doley, he is the informant of the 

instant case. He in his examination-in-chief deposed that he 

recognizes the accused persons standing in the dock. That, on 23.07.16 

he was working as I/C at Ghahigaon Outpost when he received 

intelligence output that few persons have gathered to sale and purchase 

rhino horn. As such, after making GD entry 397 dated 23.07.16 as 6.30 

p.m. he along with his staff proceeded towards Ghahigaon, Tetonbari. 

That, they arrested accused Sukur Ali, Sahar Ali, Momin Ali and Babul Ali 

and brought them to the police station. That, accused Sukur Ali informed 

that rhino horn was present at his house at Nalinibari under Helem P.S. 

Accordingly, they rushed to the house of Sukur Ali and conducted search. 

That, Sukur Ali from the side of his bed took out a rhino horn and handed 

over to him. They return after making the seizure in front of the wife of 

Sukur Ali and neighbors. On the next day he filed an ejahar against the 

four accused persons. O/C registered a case. He exhibited the ejahar as 

Ext.1, seizure list as Ext.2 and identified his signatures thereon. 

8. During his cross-examination he deposed that no extract copy of 

GD entry is annexed with the case record. That, place of arrest is 

Tetonbari is not mention in the ejahar. That, place off arrest is not 

mentioned in the sketch map. That, no accused persons was found in 

possession of rhino horn. That, no time is mentioned in Ext.2 seizure list. 

That, search operation was not conducted in presence of any Gaonburah 

or VDP secretary. That, the rhino horn was recovered which was wrapped 

in cloth inside a plastic bag. That, the rhino horn was not weight when 

the seizure was made. He does not remember whom the seized rhino 

horn was handed over. 

9. P.W.2- Miss. Rejina Begum, she in her examination-in-chief 

deposed that she recognizes the accused persons. That, accused Sukur 

Ali is her husband. That, about 2 years back at about 8 p.m. to 9 p.m. her 

husband was accompanied by police to their house and she was 

compelled to put signature in a blank paper. Thereafter, her husband was 
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taken to the police station. That, her husband return after 3 months of 

police custody. To court questions replied that her husband traded in 

cattle. She has no knowledge since when her husband befriended the 

other accused persons.  

10. During her cross-examination she deposed she has no knowledge if 

police recovered anything from their house. 

11. P.W.3- Miss. Sajida Begum, she in her examination-in-chief 

deposed she is not acquainted with I/C, Krishna Kanta Doley. However, 

she is recognizes the accused persons. That, about 2 years back from the 

date of her deposition in between 12 a.m. to 1 a.m, O/C asked her to 

come the house of Sukur Ali and compelled to sign on a blank paper and 

then she signed. 

12. During her cross-examination she deposed that police did not 

inquire her. 

13. P.W.4- S.I. Alimuddin Ahmed, he in his examination-in-chief 

deposed that on 30.10.16 he was posted at Gohpur P.S. as an Attached 

officer. That, on receipt of ejahar filed by S.I. Krishna Kanta Doley, I/C 

Ghahigaon and on the basis of report submitted by Mahendra Nath Gogoi, 

he submitted charge sheet U/S 420/34 of I.P.C. against the accused 

persons Md. Sukur Ali, Md. Momin Ali, Md. Sahar Ali and Md. Babul Ali. He 

exhibited the charge-sheet as Ext.3 and identified his signature thereon. 

14. During his cross-examination he deposed that he has not 

investigated the instant case, he only submits charge-sheet. Denied that 

on the basis of wrong investigation report submitted by S.I. Mahendra 

Nath Gogoi, he submitted charge-sheet against the accused persons. 

 

15. In the light of the above testimonies and on perusal of the 

materials on record, the following facts are observed: 

I. Perusal of P.W.1’s testimony reveals that accused were arrested 

at Tetonbari and the rhino horn was recovered at Nalinibari at 

the house of accused Md. Sukur Ali. Now, there is nothing on 

record to ascertain that other accused persons had any nexus 

with Md. Sukur Ali in selling of rhino horn. 
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II. Further, FSL report which is considered as per provision laid 

down under section 294 of Cr.P.C. reveals that it is a fake 

rhinoceros horn made out using cow horn, stones, animal bone 

and putty. 

III. P.W.1 was the police personnel who conducted the raid and 

recovered the rhino horn from the house of accused Md. Sukur 

Ali. However, he while making the seizure of said horn made the 

wife of the accused a witness. She deposed as P.W.2 and 

although she corroborated that her husband and other accused 

persons were brought to her house on the date of incident, but 

nothing was recovered from their house. P.W.3 stated police 

compelled to put signature at the house of Md. Sukur Ali, but 

she did not see any seized material at the house of the accused 

person. 

IV. No other seizure witness put forward as P.W. by the 

prosecution. 

V. Considering the above, it is not substantially proved if any fake 

rhino horn was recovered from the house of accused Md. Sukur 

Ali , as no independent seizure witness is brought forward, who 

has actually seen the seizure of horn made from the house of 

Md. Sukur Ali. 

VI. Hence, after observing the above it reveals that prosecution 

could not prove the offences as alleged U/S 417/511/34 of 

I.P.C. 

 

16. Considering the above, I hold that prosecution has failed to prove the 

guilt of the accused persons beyond all reasonable doubt that on 

23.07.2016 at about 6.30 p.m. at Ghahigaon were arrested while 

attempting to commit offence of by selling fake rhino horn and 

thereby committed offence U/S 417/511/34 of I.P.C. 

17. In the result, the accused persons Md. Sukur Ali, Md. Momin Ali, 

Md. Sahar Ali and Md. Babul Ali are hereby acquitted on benefit 

of doubt U/S 417/511/34 of I.P.C. and set at liberty forthwith. 
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18. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

19. The case is disposed of on contest.  

 

      Given under my hand and seal of this court on this the  

 24th day of May, 2019 at Gohpur. 

    

 
 
 

    ( Pooja Sinha  ) 
                Sub-Divisional Judicial Magistrate (M) 

        Gohpur 
 
 
 
Dictated and corrected by me 
 
 
 

  ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

       Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- S.I. Krishna Kanta Doley 

P.W.2- Miss. Rejina Begum 

P.W.3- Miss. Sajida Begum 

P.W.4- S.I. Alimuddin Ahmed 

 

Defence Witness- 
 
Nil 
 
Prosecution Side Exhibits- 
 
Ext.1- Ejahar 

Ext.2- Seizure list  

Ext.3- Charge-sheet 

 
Defence Side Exhibits- 
 
Nil 
 

 
 ( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 
     Gohpur 


